
CONGRESSIONAL RECORD — HOUSE H4593June 16, 1998
would permit Federal prosecutors to
seek forfeiture of the proceeds of tele-
marketing fraud and of property used
by the criminals to carry out the fraud,
I think is a particularly important pro-
vision.

In these kinds of crime, forfeiture is
an important tool that enables pros-
ecutors to shut down a criminal enter-
prise. I am confident that, in this par-
ticular case, it absolutely has a deter-
rent effect. These people know what
they are doing. The profit motive is so
significant that they are willing to
take the chance, because, historically,
white collar crime and economic crime
in this country have not received the
kind of incarceration and sanctions
that it so rightly deserves.

I and others have been working with
the gentleman from Illinois (Mr. HYDE)
to seek reform of some of the proce-
dures used in Federal forfeiture cases,
but I do not think there is any ques-
tion, as I indicated, that forfeiture
should be available in telemarketing
fraud.

Again, as my friend, the gentleman
from Virginia, pointed out, H.R. 1847
will also increase the penalties for tele-
marketing fraud by utilizing the Sen-
tencing Commission. In this respect, I
submit the Senate has substantially
improved the bill. Our original version
would have increased the penalties by
specific amounts set forth in the legis-
lation.

When the House considered the bill
last July, I expressed reservations
about that particular provision because
I do not believe that Congress should
usurp the role we assigned to the U.S.
Sentencing Commission in prescribing
appropriate sentencing ranges.

The bill before us today directs the
Sentencing Commission to amend the
Sentencing Guidelines to provide for
substantially increased penalties for
persons convicted of telemarketing
fraud. I believe this is a major im-
provement in the bill, and I strongly
support this change. I anticipate that
the Sentencing Commission will listen
clearly to the message intended to be
sent by this body.
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In sum, Mr. Speaker, criminals who
prey on the vulnerabilities of others
should be held to account. This legisla-
tion does just that. I commend the gen-
tleman from Virginia (Mr. GOODLATTE)
for his leadership on the issue and urge
my colleagues to support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself 30 seconds, and I do so to
thank the gentleman from Massachu-
setts for his strong support for this leg-
islation. He speaks from authority
when he talks about this as a former
prosecutor, and I very much respect his
remarks and welcome them and wel-
come his support for this legislation.

Mr. Speaker, I yield 2 minutes to the
gentleman from New Jersey (Mr.
SAXTON).

Mr. SAXTON. Mr. Speaker, I just rise
briefly to commend both the gen-
tleman from Virginia (Mr. GOODLATTE)
and the gentleman from Massachusetts
(Mr. DELAHUNT) for the great job that
they have done in bringing this bill to
the floor, apparently without opposi-
tion, and that is great work.

We have all heard stories from time
to time of telemarketing scams that
too often target, as both the gentleman
from Virginia and the gentleman from
Massachusetts have pointed out, our
Nation’s older citizens. However, yes-
terday, I met with a group of seniors in
my district from Toms River, New Jer-
sey, and one of my constituents
brought this very issue to my atten-
tion and shared his own fears of being
swindled.

Seniors are apprehensive of these
predators, and with good reason. It is a
horrible day when greed motivates
someone to strip the hard-earned earn-
ings and livelihood an older adult has
accumulated over a lifetime. These
corrupt schemes will come to an end,
or at least will begin to come to an end
under this bill.

I fully support the provisions of the
Telemarketing Fraud Prevention Act
of 1997, which protects seniors and pun-
ishes ruthless criminals.

Under this bill, the U.S. Sentencing Com-
mission must increase its punishment level
guidelines by eight levels for persons con-
victed of telemarketing crimes against anyone
55 years of age.

There is no excuse for behavior that victim-
izes those who rely on their savings to sur-
vive. These con artists must be punished for
such horrendous crimes. I sincerely hope that
one day soon our Nation’s seniors will no
longer be preyed upon by these criminals.

Mr. DELAHUNT. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.
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GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1847, the bill under dis-
cussion.

The SPEAKER pro tempore (Mr.
EWING). Is there objection to the re-
quest of the gentleman from Massachu-
setts?

There was no objection.
Mr. VENTO. Mr. Speaker, I rise in support

of the Telemarketing Fraud Prevention Act.
This legislation represents a positive step in
combating the growing problem of consumer
and telemarketing fraud. Unfortunately, illegal
telemarketing often targets the elderly and the
disabled, many of whom lose their life’s sav-
ings to such scams.

Today telemarketing fraud is in focus. While
conditions for older Americans have improved
markedly since passage of the Older Ameri-
cans Act of 1965, many still suffer in abusive
situations ranging from financial exploitation to
severe consumer and telemarketing fraud.
Many seniors are faced with physical or men-
tal disabilities, social isolation and limited fi-
nancial resources which prevent them from

being able to protect or advocate for them-
selves.

According to the Federal Trade Commission
(FTC), telemarketing fraud has mushroomed
into a multi-billion dollar problem in the United
States. Every year, thousands of consumers
lose anywhere from a few dollars to their life
savings to telephone con artists. The Tele-
marketing Fraud Prevention Act will protect
consumers from losing their hard earned in-
come to telemarketing scams.

Specifically, HR 1847 increases the pen-
alties against fraudulent telemarketing by in-
creasing the recommended prison sentences
for people convicted of consumer scams and
deception. This legislation further increases
the penalties incurred for telemarketing and
consumer cams specifically targeted at older
Americans.

In addition to increasing the consequences
of fraudulent telemarketing, the Telemarketing
Fraud Prevention Act provides the necessary
tools and resources to prevent and uncover il-
legal schemes that are targeted at older Amer-
icans. Telephone companies would be re-
quired to provide the name, address and
physical location of businesses suspected of
conducting telemarketing scams. Since scam
artists are relentless in their pursuit of older
Americans, this measure would allow Law En-
forcement Officials to move more quickly in
preventing such schemes and scams from oc-
curring.

Along with the FTC, several sources confirm
that telemarketing fraud against older Ameri-
cans is growing substantially. A 1996 Amer-
ican Association of Retired Persons (AARP)
survey of people 50 years or older revealed
that 57% were likely to receive calls from tele-
marketers at least once a week. Moreover,
more than half the respondents indicated that
they could not distinguish a legitimate tele-
marketer from a fraudulent one. It is not sur-
prising that a fraud perpetrator would solicit an
older American to attain a significant amount
of money—often with a single phone call.
Many senior citizens have worked diligently
throughout their lives to build savings and re-
tirement income.

Congress is moving in the right direction by
addressing the growing problems of consumer
and telemarketing fraud. We need to provide
adequate tools for our Law Enforcement Offi-
cers to combat and respond to telemarketing
fraud, to punish those who perpetrate it, and
to deter others from entering the arena. The
Telemarketing Fraud Prevention Act is an im-
portant step in protecting our senior citizens
from deception tactics and fraudulent activi-
ties.

Mr. MCCOLLUM. Mr. Speaker, in the 104th
Congress, the House of Representatives
passed by voice vote an identical version of
H.R. 1847, the ‘‘Telemarketing Fraud Preven-
tion Act.’’ The Senate failed to act on that leg-
islation before final adjournment, and Mr.
GOODLATTE, a dedicated Member of the Judi-
ciary Committee, picked up the flag and de-
cided to advance this important issue in the
105th Congress.

Once again, due to amendments made by
the Senate, the House must pass H.R. 1847,
a bill which will finally give some measure of
protection to this Nation’s elderly who are
bilked by crooked telemarketers. As the Sub-
committee on Crime heard last Congress,
some retirees have lost their entire savings to
mail and phone scams. The Federal Trade
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Commission estimates that telemarketing
fraud costs consumers about $40 billion a
year.

Mr. Speaker, in the hands of a fraudulent
telemarketer, a phone is a dangerous weapon.
They will use every trick possible to get their
victims to send money. Examples of such de-
ceptions include offering phony investment
schemes, claiming to work for charitable orga-
nizations, or promising grand trips and prizes.
These telephone thieves are relentless in their
pursuit of someone else’s hard-earned pay-
check.

Although I am somewhat disappointed that
the Senate chose to strike the specific level
enhancements which the House passed, I am
satisfied that this legislation will aid prosecu-
tors in their efforts to track and prosecute
crooked telemarketers.

Moreover, I hope that the passage of this
legislation sends a loud, clear message to the
U.S. Sentencing Commission: review the
guidelines carefully because the current aver-
age sentence for a telemarketer is too low!
These tele-predators must do time for their
crimes. Telemarketing fraud may be non-
violent, but it devastates families, destroys
self-esteem and costs billions overall. If the
Sentencing Commission does not make some
sweeping changes to the fraud provisions as
a result of this legislation, Congress will revisit
this issue next year.

Again, I thank my good friend from Virginia,
Mr. GOODLATTE, for not allowing this issue to
go unnoticed. Telemarketing fraud conceivably
affects every person who owns a telephone. I
was proud to support this legislation in the
104th Congress, and I was proud to support
H.R. 1847 earlier this Congress, and I am ex-
tremely proud that finally we have a bi-par-
tisan piece of legislation ready for the Presi-
dent’s signature.

Mr. ABERCROMBIE. Mr. Speaker,
today I rise in strong support of H.R.
1847, the Telemarketing Fraud Preven-
tion Act.

H.R. 1847 increases criminal penalties
for telemarketing fraud, especially
telemarketing fraud targeting senior
citizens. Older Americans are the tar-
gets of many fraudulent telemarketers
because they are generally home more
often, may be more trusting, and they
may be led to look on a smooth-talking
telemarketer as a friend rather than
someone preying on their life savings.

The measure is a positive step for-
ward to protecting consumers and our
seniors, but we need to do more. Be-
sides increasing penalties on fraudu-
lent telemarketers, we need to help
educate consumers of the dangers of
fraudulent telemarketing. I sponsored
several mail and telemarketing fraud
briefings for senior citizens in my dis-
trict, Honolulu, Hawaii. These edu-
cational briefings were designed to give
vulnerable senior citizens a fighting
chance against an industry designed to
victimize them. I encourage my col-
leagues to work with organizations
such as the AARP and educate senior
citizens in their districts.

H.R. 1847 also allows law enforcement
officials to prosecute individuals for
conspiracy to commit telemarketing
fraud. This provision allows police and
prosecutors to seek out and punish or-

ganizers of telemarketing scams, who
often arrange the schemes but don’t ac-
tually commit the fraud themselves.

Telemarketing fraud robs Americans
of an estimated $40 billion per year.
The actual amount may be higher, be-
cause some consumers are too embar-
rassed to report that they have been
defrauded or consumers fail to recog-
nize that they have been victimized.

I urge my colleagues to support H.R.
1847 and continue to work to eliminate
telemarketing and mail fraud.

Mr. GOODLATTE. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time
and urge a favorable vote.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
GOODLATTE) that the House suspend
the rules and concur in the Senate
amendment to H.R. 1847.

The question was taken.
Mr. GOODLATTE. Mr. Speaker, on

that I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.
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ADVISORY COUNCIL ON CALIFOR-
NIA INDIAN POLICY EXTENSION
ACT OF 1997

Mr. YOUNG of Alaska. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3069) to extend the Advisory
Council on California Indian Policy to
allow the Advisory Council to advise
Congress on the implementation of the
proposals and recommendations of the
Advisory Council.

The Clerk read as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Advisory
Council on California Indian Policy Exten-
sion Act of 1997’’.
SEC. 2. FINDING AND PURPOSE.

(a) FINDING.—Congress finds that the Advi-
sory Council on California Indian Policy,
pursuant to the Advisory Council on Califor-
nia Indian Policy Act of 1992 (Public Law
102–416; 25 U.S.C. 651 note), submitted its pro-
posals and recommendations regarding reme-
dial measures to address the special status of
California’s terminated and unacknowledged
Indian tribes and the needs of California In-
dians relating to economic self-sufficiency,
health, and education.

(b) PURPOSE.—The purpose of this Act is to
allow the Advisory Council on California In-
dian Policy to advise Congress on the imple-
mentation of such proposals and rec-
ommendations.
SEC. 3. DUTIES OF ADVISORY COUNCIL REGARD-

ING IMPLEMENTATION OF PROPOS-
ALS AND RECOMMENDATIONS.

(a) IN GENERAL.—Section 5 of the Advisory
Council on California Indian Policy Act of
1992 (106 Stat. 2133) is amended by striking
‘‘and’’ at the end of paragraph (6), by strik-
ing the period at the end of paragraph (7) and
inserting ‘‘; and’’, and by adding at the end
the following new paragraph:

‘‘(8) work with Congress, the Secretary,
the Secretary of Health and Human Services,

and the California Indian tribes, to imple-
ment the Council’s proposals and rec-
ommendations contained in the report sub-
mitted made under paragraph (6), including—

‘‘(A) consulting with Federal departments
and agencies to identify those recommenda-
tions that can be implemented immediately,
or in the very near future, and those which
will require long-term changes in law, regu-
lations, or policy;

‘‘(B) working with Federal departments
and agencies to expedite to the greatest ex-
tent possible the implementation of the
Council’s recommendations;

‘‘(C) presenting draft legislation to Con-
gress for implementation of the rec-
ommendations requiring legislative changes;

‘‘(D) initiating discussions with the State
of California and its agencies to identify spe-
cific areas where State actions or tribal-
State cooperation can complement actions
by the Federal Government to implement
specific recommendations;

‘‘(E) providing timely information to and
consulting with California Indian tribes on
discussions between the Council and Federal
and State agencies regarding implementa-
tion of the recommendations; and

‘‘(F) providing annual progress reports to
the Committee on Indian Affairs of the Sen-
ate and the Committee on Resources of the
House of Representatives on the status of
the implementation of the recommenda-
tions.’’

(b) TERMINATION.—The first sentence of
section 8 of the Advisory Council on Califor-
nia Indian Policy Act of 1992 (106 Stat. 2136)
is amended to read as follows: ‘‘The Council
shall cease to exist on March 31, 2000.’’

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska (Mr. YOUNG) and the gentleman
from American Samoa (Mr.
FALEOMAVAEGA) each will control 20
minutes.

The Chair recognizes the gentleman
from Alaska (Mr. YOUNG).

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may con-
sume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
this is a relatively simple bill. It is the
proposed Advisory Council on Califor-
nia Indian Policy Extension Act of
1997, to extend the life of the Advisory
Council on California Indian Policy,
ACCIP, until March 31 of the year 2000.

The ACCIP has issued 8 reports on various
topics as well as an overview of California In-
dian history.

Some of these recommendations by the
ACCIP are controversial and will not be imple-
mented by the Congress. Other recommenda-
tions are too expensive.

However, some of the recommendations in-
cluded in the 8 reports issued make good
sense and should be given full consideration
by the Administration and the Congress.

H.R. 3069 would add additional new duties
to those provided for by Congress when the
ACCIP was created in 1992. These new du-
ties include: Working with Congress to imple-
ment its proposals; consulting with Federal de-
partments to implement its recommendations;
and presenting draft legislation to Congress.

H.R. 3069 is very important to the many In-
dian tribes of California. While I do not agree
with each and every recommendation made
by ACCIP, I think we should move forward in
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